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Largest Options Backdating Recovery     $925 million

Largest Opt-out Action Recovery     $657 million

Largest Securities Class Action Recovery     $7.2 billion

Largest Securities Class Action Recovery Following Trial     $1.57 billion

Largest Merger & Acquisition Class Action Recovery     $200 million

Largest MBS Purchaser Class Action Recovery     $500 million

Largest Auto Consumer Class Action Recovery $17 billion
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May 2, 2016

April 20, 2017

May 13, 2015
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Alleged Generic Drug 
Price Fixing

Alleged International 
Bribery Scheme
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Key Drug:  Propanolol HCL

• All Manufacturers Participated

• Price Increased More Than 300%

Confidential
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Key Drug:  Fluocinonide

• All Manufacturers Participated

• Price Increased More Than 600%

Confidential
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Drug Price Inflation

Teva Increased Prices on Numerous Generic Drugs

Confidential
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Alleged Bribery Scheme
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State AGs Lawsuit
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• In its first annual report Form 10-K filing as a domestic U.S. 
company, Teva disclosed a $17.1 billion goodwill impairment of its 
U.S. generics business.

Confidential
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August 4, 2016, TEVA Form 6-K disclosed that 
it had received subpoenas pursuant to two 
government investigations – one from the 
DOJ and one from the Connecticut Attorney 
General – relating to Teva’s pricing and 
marketing of generic drugs.  On this news, 
Teva’s stock price fell $1.24 per share, or 
2.2%, to close at $54.21 per share. 

November 3, 2016, Bloomberg named Teva and 
Actavis in its article about the DOJ’s upcoming
criminal prosecution of several drug companies. As 
a result, Teva’s stock price fell $4.13 per
share, or 9.5%, to close at $39.20 per share. 

August 3, 2017, Teva announced disappointing results due to 
the poor performance of its U.S. generics business and wrote 
down more than $6.1 billion of goodwill related to the 
Actavis Generics acquisition. Teva attributed the poor 
performance of its U.S. generics business to “accelerated 
price erosion,” a natural result of increased scrutiny of 
generic drug price-fixing. On this news, the price of Teva
shares dropped $10.65, or more than 34%.
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Clients sue separately 

to recover more cash

"When the California Public Employees' Retirement System quit 

the WorldCom deal, it recovered $187 million, or 67% of its claimed 

bond losses...."
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$300 Million 

Premium Recovery 
over Class Action

Total Estimated Class 

Action Recovery

Total Robbins Geller's 

Clients' Private 

Action Recovery

$358,445,820

$657,966,658

“Investors in the main case got about 20% of their claimed $34.6 billion in damages…

The breakaway investors would get about 60% of the $1.1 billion in losses they claimed…”

“The $651 million recovery represents up to 83 percent above what the funds and insurers 

would have received if they had remained part of the class action…”

Confidential
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Opt-out AOL Time Warner Estimated Class Recovery

$629,000,000

$60,000,000

$629 Million Total
10x the Class Recovery

Opt-out AOL Time Warner Settlement $629,000,000
Estimated Class Recovery $60,000,000

After $246 Million Settlement, Experts Predict More Opt-Outs

LOS ANGELES - Time Warner's decision to pay a record $246 million to settle securities' fraud claims with a public 

pension fund that opted out of a larger class action against the company could prompt more large opt-outs, experts say.

***

For a plaintiff, it can mean greater recovery. Christopher Patti, who oversees litigation for the UC Regents' $71 billion 

pension fund, estimated the pension recovered 24 times more money from Time Warner by filing its own lawsuit.

"We believe it's the biggest opt-out settlement of a securities claim in history,” Patti said.

*Net of Fees Expenses

Confidential
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The final analysis, then, is straightforward. The 3-year time bar in §13 of the Securities Act is a 

statute of repose. Its purpose and design are to protect defendants against future liability. The 

statute displaces the traditional power of courts to modify statutory time limits in the name of 

equity. Because the American Pipe tolling rule is rooted in those equitable powers, it cannot 

extend the 3-year period. Petitioner’s untimely filing of its individual action is ground for 

dismissal. The judgment of the Court of Appeals for the Second Circuit is affirmed. 

Justice Anthony Kennedy 

On June 26, 2017, in a 5-4 decision, the U.S. Supreme Court, in an opinion written for the majority 
by Justice Anthony Kennedy, ruled that the Securities Act of 1933’s three-year time limit for filing 
liability lawsuits is a statute of repose and therefore is not subject to equitable tolling. The Court 
also said that the principles described in its 1974 American Pipe decision providing for equitable 
tolling of statute of limitations are inapplicable to the 3-year statute of repose. The Court’s ruling 
could have important practical implications, particularly with respect to the question whether or not 
class members will need to file protective individual actions to preserve a later option to opt-out of 
any class settlement. 

Background

Lehman Brothers issued over $31 billion of debt securities between July 2007 and January 2008. 
CalPERS purchased millions of dollars of these securities. On June 18, 2008, a plaintiff filed a 
securities class action lawsuit in the Southern District of New York against Lehman Brothers and 
certain of its directors and officers alleging, among other things, that the defendants had made 
material misrepresentations and omissions with respect to the debt offerings.

Supreme Court: Securities Act’s Three-Year Time 

Limit is a Statute of Repose that Cannot be Tolled

Today’s decision disserves the investing public that §11 was designed to protect. The harshest 

consequences will fall on those class members, often least sophisticated, who fail to file a 

protective claim within the repose period. Absent a protective claim filed within that period, 

those members stand to forfeit their constitutionally shielded right to opt out of the class and 

thereby control the prosecution of their own claims for damages. 

Ginsburg, J. (dissenting)

The majority’s ruling will also gum up the works of class litigation. Defendants will have an 

incentive to slow walk discovery and other precertification proceedings so the clock will run on 

potential opt outs. Any class member with a material stake in a §11 case, including every 

fiduciary who must safeguard investor assets, will have strong cause to file a protective claim, 

in a separate complaint or a motion to intervene, before the three-year period expires. See Brief 

for Retired Federal Judges as Amici Curiae 9–14. Such filings, by increasing the costs and 

complexity of the litigation, “substantially burden the courts.” Id., at 13.

Ginsburg, J. (dissenting)
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Know how much your institution lost

We will provide a cost free analysis of your Teva claims
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Case                        Financial Interest                Class Period                Motion Due  
Alkermes plc -$1,553,215 February 24, 2015 – November 03, 2017 January 21, 2018
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